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Chapter 8

Courts and the Quest for Justice

I. Functions of the Courts

A. Due process and crime control in courts 

1. The due process function 

i. The primary concern of early courts was to protect of the rights of individuals against the state

ii. Therefore the due process model protects individuals from unfair advantages that the government enjoys 

2. The crime control function 

i. The crime control model of the courts emphasizes punishment and retribution

B. The rehabilitation function

1. The rehabilitation function is based on the medical model and perceives criminals as patients who require “treatment”

C. The bureaucratic function

1. The bureaucratic function of the courts is concerned with speed and efficiency

II. The Basic Principles of the American Judicial System 

A. Jurisdiction 

1. Geographic jurisdiction 

i. One limitation to jurisdiction is geography

ii. Courts can exercise authority within a certain area 

2. Federal verses state jurisdiction 

i. Most criminal laws are state laws

ii. Some acts are illegal in state and federal courts 

iii. Concurrent jurisdiction happens quite often

3. State verse state jurisdiction 

i. Multiple states can claim jurisdiction over the defendant depending on state legislation and circumstances of the crime 

4. Multiple trials

i. When multiple courts share jurisdiction over the same defendant, multiple trials can result 

5. Tribal jurisdiction

i. Because of treaties with the federal government, tribes enjoy a considerable amount of self-rule on reservation land.

6. International jurisdiction 

i. Under international law, each country has the right to create and enact criminal law for its territory 

ii. International law provides several bases for expanding jurisdiction across international borders 

7. Subject matter jurisdiction 

i. Courts of general jurisdiction have no restrictions on the subject matter they may address

ii. Courts of limited jurisdiction handle only misdemeanors and civil matters under a certain amount 

B. Trial and appellate courts 

1. Trial courts are courts having original jurisdiction of the first instance

i. Trial courts are focused on the questions of fact

2. Appellate courts act as courts of review 

i. Appellate courts hear appeals of one party in the trial court 

ii. The appellate court only makes decisions based on whether the verdict should be reversed or remanded 

C. The dual court system

1. Because there is a split between the 50 states, the District of Columbia and the federal system, this is referred to as a dual court system 

III. State Court Systems 

A. Typically a court has several levels and state courts may include:

1. Lower courts, or courts of limited jurisdiction

2. Trial court of general jurisdiction

3. Appellate courts, and 

4. The state’s highest court.

B. Courts of limited jurisdiction 

1. Magistrate courts 

i. One of the earliest courts of limited jurisdiction was the justice court presided by the justice of the peace

ii. The equivalent of the justice of the peace is the magistrate
2. Specialty courts 

i. Problem-solving courts

a. Courts which have jurisdiction over very narrowly defined areas of criminal justice 

ii. Problem-solving courts include:

a. Drug courts

b. Gun courts

c. Juvenile courts

d. Domestic violence courts

e. Mental health courts 

C. Trial courts of general jurisdiction

1. May be called county courts, district courts, superior courts, or circuit courts

2. Courts of general jurisdiction have the authority to hear and decide cases involving many types of subject matter, and they are the setting for criminal trials 

D. State courts of appeals

1. Every state has at least one court of appeals which may be an intermediate appellate court or the state’s highest court

2. Decisions of each state’s highest court on all questions of state law are final 

3. Only when issues of federal law or constitutional procedure are involved can the United States Supreme Court overrule a decision made by a state’s highest court

IV. The Federal Court System

A. U. S. district courts

1. Lowest tier of the federal court system 

2. Courts in which cases involving federal laws begin, and a judge or jury decides the case

B. U. S. courts of appeals

1. Currently there are thirteen U. S. courts of appeals

2. Also referred to as “U. S. circuit courts of appeals”

3. Decisions of the circuit courts of appeals are final unless a further appeal is pursued and granted, then the matter is brought before the United States Supreme Court

C. The United States Supreme Court

1. Reviews a tiny percentage of the cases decided in the U.S. each year

2. Interpreting and applying the law

i. Gideon v. Wainwright (1963)

ii. Miranda v. Arizona (1966)

iii. Furman v. Georgia (1972)

iv. Gregg v. Georgia (1976)

3. Judicial review 

i. The power of the Court to determine whether a law or action by the other branches of the government is constitutional. 

4. Statutory interpretation 

i. As the final interpreter of the Constitution, the Supreme Court must also determine the meaning of certain statutory provisions 

5. Jurisdiction of the Supreme Court

i. Consists of nine justices—a chief justice and eight associate justices

ii. Court has original or trial jurisdiction only in rare instances

iii. Rarely does a case originate at the Supreme Court level 

6. Which cases reach the Supreme Court?

i. Thousands of cases are filed with the Supreme Court each year; on average the Court hears fewer than one hundred

ii. With a writ of certiorari, the Supreme Court orders a lower court to send it the record of a case for review

iii. More than 90% of petitions for a writ of certiorari are denied 

7. Supreme Court decisions

i. Normally does not hear any evidence

ii. Decision is based on the written record of the case and the written arguments that the attorneys submit

iii. Attorneys can also present oral arguments

iv. Justices discuss the case in conference

8. Majorities and pluralities 

i. When a decision has been reached, the chief justice assigns the task of writing the Court’s opinion to one of the justices

ii. Plurality opinions are difficult for lower courts to follow and occur when the justices agree but no single reason for the outcome gains five votes 

9. Concurrence and dissent 

i. If a Justice agrees with the court decision but has a different rationale for doing so, she or he may provide a concurring opinion

ii. If a Justice disagrees, a dissenting opinion may be given 

V. Judges in the Court System

American method of choosing judges.

A. The roles and responsibilities of trial judges

1. Before the trial

i. Determine whether there is sufficient probable cause to issue an arrest or search warrant

ii. Determine whether there is sufficient probable cause to authorize electronic surveillance of a suspect

iii. Determine whether enough evidence exists to justify the temporary incarceration of a suspect

iv. Determine whether a suspect should be released on bail, and if so, the amount of bail

v. Determine whether to accept pretrial motions by prosecutors and defense attorneys

vi. Determine whether to accept a plea bargain

2. During the trial

i. When the trial starts, the judge takes on the role of referee 

ii. Responsible for seeing trial unfolds according to dictates of the law

iii. Expected to be neutral

iv. Also acts as a teacher
v. Judge must decide on the length and type of sentence

3. The administrative role

i. Primary task is scheduling a docket

ii. Keep track of immense paperwork 

iii. Manage various employees of the court

B. Selection of judges

1. In federal court system, all judges are appointed by the president and confirmed by the Senate

2. Procedure for judges in the states varies widely 

i. Partisan election used to choose judges through elections in which a judicial candidate is openly supported by a political party (patronage)

ii. Nonpartisan election used to choose judges without requiring a candidate to affiliate him or herself with a political party

iii. Two key concepts in discussing methods of appointing judges: independence and accountability

3. Federal appointments 

i. After selecting a nominee, the president submits the name to Senate for approval 

4. Patronage issues 

i. Judges often receive their appointment because they belong to same political party as the president 

5. Election of judges 

i. Today, nearly 90% of all state judges face elections 

6. Merit selection 

i. Merit selection first used by Missouri in 1940, referred to as the Missouri Plan

ii. The goal is to eliminate partisan politics 

7. The removal of judges

i. Judges can be removed for judicial misconduct or losing an election 

ii. Nearly every state has a judicial conduct commission which recommends removal of judges 

8. The impeachment process 

i. Federal judges can be impeached only if found guilty of “treason, bribery, or other high crimes and misdemeanors”

ii. The house must vote on whether the charges against a federal judge have merit and then the Senate holds a trial in which 2/3 vote is required to remove

iii. Only 8 federal judges have ever been removed

C. Diversity on the bench

1. One common criticism is lack of diversity on the bench

i. 2/3 of all state appellate court judges are white males; females are notably absent from higher courts in most states 

ii. Of federal judges, only 24% are African American 

D. Promoting judicial diversity

1. Past discrimination in law schools has limited the number of experienced minority attorneys 

2. The “good old boy” system limits career opportunities that lead to judgeships 

E. The benefits of judicial diversity

1. People tend to trust judges that resemble themselves

2. Diversity introduces variety of voices and perspectives into positions of power

F. Comparative criminal justice

1. French judicial candidates must pass two exams

2. Those who pass test enter a 2-year program at the École Nationale de la Magistrature, a judicial training academy where they spend half their time in the classroom and half in the courtroom

3. At the end of that period, they are subjected to another examination

VI. The Courtroom Work Group

A. Members of the courtroom work group

1. Most prominent members include the judge, prosecutor, and the defense attorney

2. Other participants also included

i. Bailiff

ii. Clerk of the court

iii. Court reporters

B. Formation of the courtroom group 

1. The courtroom work group differs from a traditional work group in that each member answers to a different authority

C. The judge in the courtroom work group

1. Dominant figure in the courtroom who exerts the most influence over the values and norms of the work group

2. Some judges run a “tight-ship” while others are more “laissez-faire”

D. The adversary system

1. Three basic features:

i. Neutral and passive decision maker, either judge or jury

ii. Presentation of evidence from both parties

iii. Highly structured set of procedures that must be followed in the presentation of evidence

2. “Ritualized Aggression”

i. Overzealous prosecutors and defense attorneys

ii. Image of “negotiators” rather than “prize fighters” seems to be supported by fact that more than nine out of ten cases conclude with negotiated “deals” rather than trials

3. Truth versus victory
